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Dear 3ir: o

T~

SN
Your recent request for &n oplnion of thio\Depqrt-
ment reads, in pert, as tollows}f \

S N\, o
ntDoes provision of law as stited) in ATticle
1939%9a, Sections 1 and 2, Vernon's Anpoteted Stet-
utes, (Civil), of Texas, and Acts L9th Legls-
lature {1945), Chapter. 346, 3eoction I, page 587,
provide for certirisd capy of ins umants of reg-
ord in custody or on file in th offico of County
Clerk, District:Clerk and ¢ther publioc officials
of the Stats without coat when rejuest therefor
is pade by eligible persoms,:extent to end in-
cluding instruments and dockets required in se-
_-ouring provisions provided 'in Zducational provi-
{ sions of Woxrld Wer II Veterans Readjustment Law,
.‘known as *G. ;. Bill-of Righta"'?»

’;

Artiola 1939a, Vernon's Annotated Civil Statutes,
as aemended by the Acts 19&5. L9th Legislature, page 587,
chapter 3L6, seotion 1, reads as follows:

N .

"irticle 1. Any person, hls guardian, or
his dependenta cr helrs at law vho is eligible to
nake 8 claim againat the Government of the United
States of America as a result of service in the
Armed Forces of the United States of America, or
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+he services suxiliary thereto, including the
..aritime Cervics end the lierchant Marine, shall
upon the raquest therefor by such person, his
wuardian, or his dependents, or hsirs at law,

»a furnished without cost a ocertified and authen~
ticated copy or copies of any instrument, publilc
racoréd or document necessary to nrove oOr establish
such olaim, which is in the custody or on file in
the offrice of County Clerks, District Clerks and
other publiec officials of this State, by such of-
ficlalas. Ppovided, the 1ssuanoce of such ocertifisad
cr authenticated copy or copies by sucia officials
shell not be considered in determining the maximum
f3a of such offices.

vArticle 2, The rights conferred by this aAct
scell extend to any person, his guerdian or his de~
s2ndents, or heirs-at-law who ere eligible by rea-
aon of service harstofore or hereafter rendered in
the Armed Torces of the United States of America,
or the services auxillary thereto, including the
.aritine Servise and the lerchant Marine, when suoh
nerson, kis guardian, or nils dependents, or helrs-
at-law are ollgidbls to meke plaim against the Gov-
srament of the United States of America as a resulit
or suck sarvice.” (Zmphasis added)

It will be noted that the oclear and unequivoesl in-
tention manifested by the Legislature in the above Ssctions of
Artiole 1939a is to requirs the County Clerks and Distriot
Clerks to furnish ex-servicemen who are ellgible to meke &
claim arainst the Government of the United States of AmerTeca
as a result of service in the Armed Forces of the United States
of Amerioca, without cost, & csartificated and authenticated
copy or copies of any instrument necessary to prove such oclaim,

Zearing this premise in mind, it is evident that
the answer to the instant requast hinges upon the question of
vihether or not an aepplication for the sducational benefits in-
nuring to vatsrens under the "Servicemen's Readjustment Act
of 1944" constitute "e claim 2zainst the Governnant of the
Unitsd States of America,” &3 sald language appears 1n Arti-
cle 193%9a, vernon's annotated Civil Statutes, sucra.
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For a oonsideration of this proposition we invite
to your attention Seotiomns 36,213, 36.217, and 36.223 of
Title 33 "Code of Federal Regulations”. Sald seotions read,
in part, respeotively as follows:

"Sectlion 36.213. The veteran may file his
appliocation with the Veterans Administrstion or
through the approved educational or training inati-
tution whioch he has selected, in whioh event the
institution should promptly forward his appliocation
to the regional office or facility having regional
office activities in the territory in whioh the
institution 1s located. Appllcations for this bene-
fit shall be made through the exeoution of Veterans
Adninistration Form 1950, Veterans' Application for
a Course of Education or Treining or Refrssher or
Retrueining Course under Part VIII (8 35.018, ante),
properly filled in and subsoribed tc and sworn de-
fore a person authorized to administer caths., aAny
communication from or aotion by a claimant or his
duly authorized representative whioch clearly indi-
cates an intent to apply for benefits under this
title may be considered an informal application
thereunder if pramptlg followed by formal applioca-
tion, Form 1950. * *

"{a) with this Form 1950 there should be sub-
mitted a oertified gopy (not an abstract) or a cer-
tified pnotostatip copy Of disgharge or relesss from
active duty, and,

nE & ¥pn

*Section 36.217. When an appliocation for edu-
cation or training is received and ths veteran had
less than ninety ?90) days servioe within the pur-
view of Veterans Regulation No. 1 (a), Part VIII
(8 35,018, ante), but was discharged for disabllity,
the voocestional rehabilitaticn and education divisicn
will refer the claim to the sdjudicetion daivision,
fisld office, or the claims division, veterans claima
service, central office, for a formal rating to
detornine whether such discharge was by reason of
an aotual servioca-incurred diseese or injury.”

"Seotion 36.223. © * *
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“{a) A olaim on Form 1950 heving been riled
and eligibility having bveen determined, he presents
a certifioate of eligibility to an institution
showing his entitlement to a course of education
or training, or,

"(b) No clsim on Form 1950 having been riled
with the Veterans Administration, and the veterean
enters into an {nstitution under oonditions satis.-
faotory to the institution, in whioch ocase it will
be nscessary that Form 1950 de executed and forwarded
to the appropriate office of the Veterans Adminis-
tration in corder that eliglibility may be determinsd,

nE % ky

The above quoted sections clearly recognize snd
torsely refer to veterans' siucational Lenefits as a claim
agalnst the Government, the assertion of which is presented
on a presoritbed form (No. 1950) and acocompanied by a ocerti-
Tisd copy of the veteran's disoharze or relesse. Thus it
is the opinlon of this Department that Veterans Educational
Banefits constituts a claim egainst the Federal Government
as contemplated by Article 1939a, V. A, C. S., and therefore,
veterens of ¥Yorld Wer II are entitled to a dsertified and
authentiocated copy or coplss of any instrument necessary in
seocuring sald Zducational Benefits as provided for in the
"Servicemen's Reedjustment Aot 0Of 1944."

Trusting the above satisfastorily enawers your in-
quiry, wa remain

Yours very truly

ATTCRNIY GENZRAL OF TEXAS
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et Assistant
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